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Honorable John C. Coughenour 
 
 
 
 
 
 
 
 
 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 
 
WASHINGTON TOXICS COALITION, 
et al., 
 

Plaintiffs, 
 
 v. 

 
ENVIRONMENTAL PROTECTION 
AGENCY, et al., 
 

Defendants, 
 

and 
 

CROPLIFE AMERICA, et al., 
 

Intervenor-Defendants. 
 

) 
)
)
)
)
) 
)
)
) 
)
)
)
)
)
)
)
)
) 

 
 
No. C01-0132 C 
 
RESPONSE OF INTERVENOR-
DEFENDANTS CROPLIFE 
AMERICA, ET AL., TO 
“RENOTING OF PLAINTIFFS’ 
MOTIONS . . .” 
 
Renoted on Motion Calendar: 
Friday, September 16, 2005 
 

 

Intervenor-Defendants CropLife America, et al. (“CLA”)1 hereby respond to 

plaintiffs’ “Renoting of Plaintiffs’ Motions (1) for Further Action by Defendant 

Environmental Protection Agency to Implement January 22, 2004 Order, and (2) for 

Clarification that the January 22, 2004 Order’s Noxious Weed Exclusion Does Not 

Authorize Application of the Covered Pesticides Directly into Salmon Supporting Waters” 

(Dkt. 339) (“Notice”). 

                                                 
1 This response is filed on behalf of all intervenors except the Washington State Farm Bureau and 

the Washington State Potato Commission, which are separately represented. 
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As plaintiffs’ Notice explains (at 2), the renoted motions were fully briefed at the 

time of their original filings.  Thus, in substantive response to those motions, CLA hereby 

relies on: (1) the Opposition of Intervenor–Defendants CropLife America, et al., to 

Plaintiffs’ Motion for Further Action by Defendant Environmental Protection Agency to 

Implement January 22, 2004 Order, filed July 16, 2004 (Dkt. 307), including, as 

incorporated therein, Intervenor-Defendants’ Response to Plaintiffs’ Request for Status 

Conference (Dkt. 286); and (2) the Opposition of Intervenor-Defendants CropLife 

America, et al., to Plaintiffs’ “Motion for Clarification . . . ,” filed July 26, 2004 (Dkt. 

310). 

Plaintiffs’ notice also purports to “update” the Court on the status of information 

about this Court’s January 22, 2004 order posted on the Environmental Protection Agency 

(“EPA”) web site and an industry web site, www.pestfacts.org.  CLA previously refuted 

plaintiffs’ mischaracterizations of the PestFacts web site (see Dkt. 286 at 3-4) and must do 

so again now.  Plaintiffs mistakenly state (Notice at 3) that the web site’s home page no 

longer contains a link to the point of sale notification for pesticides used in urban areas.  In 

fact, the opening page bears the same information and link that it did when plaintiffs 

quibbled about it earlier.  It reads: 
 
URBAN NOTIFICATION COURT ORDER, 1/22/04  
Washington Toxics Coalition v.  
The United States Environmental Protection Agency (EPA) -- (WA,  
OR and CA Locales) Click here  

http://www.pestfacts.org/ (visited Sept. 2, 2005) (snapshot of home page appended at 

Attachment A).  As this text and hyperlink show, plaintiffs’ assertion (Notice at 3) that 

“the point of sale notifications are no longer linked to any subheadings or drop-down links 

on the site” is simply false.   

Moreover, it is not true, as plaintiffs further assert, that “the only way to access 

point of sale notifications on the industry site is to conduct a search of the site.”  Simply by 

clicking on the “Click here” hyperlink reproduced above, a site visitor is taken to the 
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following screen, which contains hyperlinks to all the pertinent legal documents, including 

the point of sale notification:  

 

URBAN NOTIFICATION COURT ORDER 

January 22, 2004 

Washington Toxics Coalition 
v.  

The United States Environmental Protection Agency (EPA) 

(WA, OR and CA Locales) 

As of April 2, 2004 this information pertains to products containing the 
following active ingredients only: 2,4-D, carbaryl, diazinon, diruon, malathion, 

triclopyr BEE, and trifluralin 

Notification Letter to Retailers EPA Federal Register Notice

EPA "Point of Sale" Graphic Final Full Court Order

More information at the EPA website: http://www.epa.gov/espp 

http://www.pestfacts.org/content/watoxics/index.html (visited Sept. 2, 2005).  The site 

provides a clear roadmap and takes a visitor from the home page to the point of sale 

graphic in just two clicks.2 

Thus, the user-friendly PestFacts web site continues to provide no grounds for 

ordering EPA to publish another notice in the Federal Register directing the public to 

EPA’s web site, as plaintiffs request. 

                                                 
2 Ironically, while plaintiffs find the point of sale notification “at best difficult to locate” on the 

PestFacts web site despite these obvious signposts, it took three clicks to reach the same graphic on plaintiff 
Washington Toxics Coalition’s web site, and then only by following a “Frequently Asked Questions” 
subheading on the page describing this litigation.  See http://www.watoxics.org/pages/root.aspx, 
http://www.watoxics.org/redirect/INJ_MAIN.aspx?fromMenu=0&pos=1&name=INJ_MAIN (visited Sept. 
8, 2005).   
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Respectfully submitted this 12th day of September, 2005. 

 
 
LEARY FRANKE DROPPERT PLLC 
J.J. Leary, Jr. (WSBA No. 08776) 
1500 Fourth Avenue, Suite 600 
Seattle, WA 98101 
(206) 343-8835 
 
 

 

 
s/J. Michael Klise     
Steven P. Quarles, pro hac vice 
J. Michael Klise, pro hac vice 
Thomas R. Lundquist (D.C. Bar No. 968123) 
CROWELL & MORING LLP 
1001 Pennsylvania Ave., N.W. 
Washington, D.C. 20004 
(202) 624-2500 

Attorneys for Intervenor-Defendants CropLife America, et al. 
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